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The Osage Miner- 
als Council ("OMC") 
has filed a lawsuit 
challenging federal , 
regulations that are 
contrary to the in- 
terests of headright 
owners and that will 
cause irreversible 
damage to the 
Osage Mineral Es- 
tate. The OMC, rep- 
resented by Freder- 
icks Peebles & Mor- 
gan LLP, is challeng- 
ing the Final Rule 
regulating the leas- 
ing of Osage Reser- 
vation Lands for Oil 
and Gas Mining (the 
"Final Rule"). 

It is the opinion of 
the OMC that the 
Department of the 
Interior, United 
States Bureau of 
Indian Affairs, Secre- 
tary Sally Jewell and 
Director of Indian 
Affairs Michael Black 
(collectively refer- 
enced to as “BIA”) 
violated statutory 
mandates for the 
development and 


management of the 
Osage Mineral Es- 
tate, and exceeded 
its statutory authori- 
ty and rendered the 
Final Rule not in 
accordance with 
law. The Final Rule 
is to go into effect 
on July 10, 2015. As 
a result of its imple- 
mentation, the 
OMC will suffer an 
immediate loss of its 
authority over the 
management of its 
mineral estate. The 
Final Rule will have 
substantial impacts 
on producers due to 
high compliance 
costs, increased 
fees, and unwieldly 
standards. The costs 
of compliance com- 
bined with uncer- 
tainty related to the 
current ban on new 
drilling and worko- 
vers could cause 
producers to stop 
production activity 
in Osage mineral 
lands. The Final Rule 
does not protect the 
interests of the 
Osage Mineral Es- 
tate. In fact, produc- 
ers are plugging and 
abandoning their 


wells, rather than 
attempting to com- 
ply and continue to 
drill. Although the 
OMC has attempted 
to have the Final 
Rule modified so as 
to comport with law 
and to consider alle- 
viating some of the 
costs associated 
with compliance 
issues resulting from 
the Final Rule, the 
OMC’s efforts have 
fallen on deaf ears. 
The BIA has chosen 
to protect the De- 
partment of Interior 
from damage claims 
rather than act as a 
prudent trustee in 
the regulation of the 
Osage Mineral Es- 
tate. 

The BIA had assured 
the OMC that they 
would work diligent- 
ly with producers to 
get them prepared 
and educated for the 
new requirements, 
provide computers 
and space in the 
Osage Agency for 
producers to help 
them comply with 
the requirements, 
and bring BLM pe- 
troleum engineers 
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to Osage to train BIA 
compliance officers. 
However, the BIA’s as- 
surances have not come 
close to being fulfilled. 
The BIA already strug- 
gles to meet its current 
workload of leasing, envi- 
ronmental analysis, per- 
mitting, inspecting, and 
accounting for the Osage 
Mineral Estate. The BIA 
is not prepared to imple- 
ment the new regulations, 
nor does it have the re- 
sources or the expertise to 
do so. It is the OMC’s 
position that the Final 
Rule should become ef- 
fective only after the BIA 
as trustee can assure the 
OMC, the headright hold- 
ers and producers that the 
Final Rule is necessary to 
protect the environment, 
develop the Mineral Es- 
tate in a prudent manner 
and will assure the devel- 
opment of the mineral 
estate in the best interest 
of the headright holders 
and obtain the full devel- 
opment of all of the oil 
and gas and other miner- 


als of the mineral estate. 
The BIA has not shown 
that the Final Rule is eco- 
nomically viable given 
the fact that the Osage 
Mineral Estate is a mature 
asset that has been pro- 
ducing oil for more than a 
century. 

The BIA’s Final Rule will 
no doubt harm the contin- 
ued development of the 
oil and gas production 
from the Osage Mineral 
Estate. The impact on 
production of oil and gas 
will result in less royalty, 
less taxes and less work- 
ing interest revenue for 
the headright holders, the 
state of Oklahoma and the 
regional economy. Some 
of the economic hardships 
the Final Rule will cause 
are readily apparent. The 
Final Rule fails to consid- 
er the production status 
and the up-front costs im- 
posed on producers. The 
increase in fees will be 
prohibitive for oil produc- 
ers. The BIA approach 
will result in less reve- 


nues generated by OMC 
managed minerals due to 
producers going else- 
where for development 
opportunities. Conse- 
quently, the OMC im- 
plores the BIA to reassess 
the Final Rule in light of 
the economic hardships 
that the new rule will im- 
pose on the mineral own- 
ers and the mineral pro- 
ducers. The BIA has 
shown no compelling in- 
terest to have the new rule 
put in place in the hasty 
manner it has done so to 
date. The Final Rule will 
collectively harm the 
Osage headright owners 
and the Osage Nation 
through a significant loss 
of income. Additionally, 
the Final Rule substantial- 
ly increases the amount of 
information the BIA must 
process and approve for 
each well, so the length of 
time it will take to obtain 
approval on a permit or 
notice of intent will in- 
crease. The required in- 
crease of time to obtain 
approval on a permit or 
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notice will lead to a delay of 
any mineral production on 
Osage mineral leases. The in- 
creased costs will likely result 
in operators choosing to drill 
on state or private land rather 
than on Osage mineral lands. 
The OMC has the authority to 
lease and give royalty incen- 
tives to attract business; how- 
ever, the Final Rule takes this 
right away from the OMC and 
vests it with the Superinten- 
dent, all of which is contrary 
to federal law. The Final 
Rule’s intrusion on this au- 
thority will lead to irreparable 
harm to the OMC. The BIA 
must take a step back and do 
an economic analysis that will 
show the economic benefits of 
the new rule and develop a 
regulatory rationale for some 
of the onerous provisions on 
producers contained in the 
new rule. 

The BIA has not identified a 
single example of environ- 
mental harm that will be pre- 
vented if the regulations are 
not immediately implemented. 
The existing federal regulatory 
scheme has created a safe and 
environmentally responsible 
oil and gas economy that has 
served the Osage headright 
holders well and has proven to 


be effective for more than 
a century. The Final Rule 
will cause substantial and 
irreparable economic harm 
to the headright holders, 
the producers and the state 
and regional economies 
conversely the Final Rule 
will provide no compel- 
ling environmental benefit 
and will destroy the oil 
and gas economy of the 
Osage Mineral Estate. It 
behooves the BIA to heed 
these economic impacts 
that will result from the 
Final Rule and shows no 
environmental benefit over 
and above the existing 
rules. The BIA must act as 
a prudent trustee and de- 
velop a Final Rule that 
enhances the economic 
viability of the Osage 
Mineral Estate, not destroy 
it. 


Its Not About Ethics 

On November 25,2014, the 
Osage Minerals council re- 
ceived an inter-department 
delivery envelope from the 
Osage Nation Attorney Gen- 
eral. The contents were a 


letter dated November 
26, 2014, from the 
Osage Attorney Gen- 
eral and a form called 
"Filing of Attorney Gen- 
eral Affidavit" and an 
Osage Nation Minerals 
Council affidavit that 
referenced the Osage 
Nation Ethics Law, 
150NC 6-203 referring 
to gifts. (All gifts and 
donors to be listed on 
separate page). This 
Osage Nation law 
states that on or before 
October 1 of each fiscal 
year.. .each elected and 
appointed Osage Na- 
tion official shall... We 
were encouraged to 
file as soon as possible 
as the 2014 fiscal year 
deadline had passed. 

One hour before our 
Osage Minerals Council 
meeting was to begin 
on January 20, 2015, an 
Osage Nation police 
officer served 7 of us 
with a summons: 

Osage Nation, Plaintiff 
vs. (individual council 
members name), duly 
elected Minerals Coun- 
cil member Defendant. 

The plaintiff's cause of 
action is styled an 
"Ethics Complaint". It 
was widely reported in 
local media outlets as 


an "ethics complaint." In 
reality, however, Plain- 
tiff's cause of action, IS 
NOT AND NEVER WAS AN 
ETHICS COMPLAINT 
AGAINST THE DE- 
PENDENTS. The com- 
plaint clearly states that 
Plaintiff is "SEEKING DE- 
CLARATORY RELIEF PUR- 
SUANT to Osage Nation 
declaratory judgment law 
TO DETERMINE WHETHER 
OSAGE NATION LAWS 
APPLY TO THE OSAGE 
MINERALS COUNCIL. Our 
attorney has filed a mo- 
tion to dismiss. 

A response to our motion 
to dismiss was filed June 
26th by the Osage Nation 
Attorney General. Our 
response to their re- 
sponse will be filed short- 
ly. 


A hearing is set for July 
20th in tribal court. (By 

Cynthia Boone, OMC 
Councilwoman) 



Councilwoman Cynthia Boone 
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RESOLUTION 

OSAGE MINERALS COUNCIL 
Resolution No. 3-61 

WHEREAS: the Osage Nation of Oklahoma is a sovereign government and federally 
recognized Indian Tribe existing pursuant to its inherent and retained sovereignty 
as a federally recognized Indian Nation; and 

WHEREAS: the Osage Minerals Council, established pursuant to Article XV of the Osage 
Nation Constitution, is the exclusive, legal governing body of the Osage Mineral 
Estate; and 

WHEREAS: the Osage Nation Constitution vests the Osage Minerals Council with the power 
to administer and develop the Osage Mineral Estate in accordance with the Act of 
June 28, 1906, as amended, previously vested in the Osage Tribal Council; and 

WHEREAS: the Osage Minerals Council has the authority to act for, to protect the interests of, 
and to bind Headlight Holders with respect to matters relating to the Osage 
Mineral Estate, including the initiation and prosecution of claims related to the 
Osage Mineral Estate; and 

WHEREAS: the Osage Minerals Council has carefully considered the regulations found at 25 
C.P.R. part 226 finalized on May 11, 2015 governing the Leasing of Osage 
Reservation Lands for Oil and Gas Mining, and have determined that they are not 
in the best interests of the Osage Mineral Estate; and 

WHEREAS: the Osage Minerals Council has determined that upon implementation by the 
Bureau of Indian Affairs, the regulations will have an immediate and long-lasting 
adverse and deleterious impact on the Osage Mineral Estate; and 

WHEREAS: the Osage Minerals Council has determined that it is in the best interests of the 
Osage Mineral Estate to pursue staying those regulations prior to their 
implementation by any valid means, including prosecution; and 

WHEREAS: the Osage Minerals Council has determined that Fredericks Peebles & Morgan 
LLP is qualified to represent the Osage Mineral Estate in any action taken against 
the Department of the Interior related to said regulations; and 

NOW, THEREFORE, BE IT RESOLVED, the Osage Minerals Council hereby approves the 
initiation of legal action for the purposes of staying implementation of 25 C.P.R. 
part 226, finalized on May 1 1, 2015. 

BE IT FURTHER RESOLVED: the Osage Minerals Council hereby authorizes Fredericks 
Peebles & Morgan LLP to initiate legal action for the purposes of staying 
implementation of 25 C.P.R. part 226, finalized on May 11,2015. 


BE IT FURTHER RESOLVED: the Chaiiperson of the Osage Minerals Council is hereby 
authorized to sign and take any further action necessary to implement the purpose 
and intent of this Resolution. 

CERTIFICATION 

I, the undersigned, as Chairman of the Osage Minerals Council of the Osage Nation, Oklahoma, 
do hereby certify that the Osage Minerals Council is composed of eight members, of whom 
eight members, constituting a quorum, were present at a meeting thereof, duly and regularly 
called noticed, convened and held this 20* day of May, 2015, and the foregoing 
Resolution 3-61 was adopted by the affirmative vote of 6 for; 2 opposed; Andrew Yates and 
Galen Crum 0 absent. 

Dated: 

Chairman, Everett Waller 
Osage Minerals Council 



